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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB DOCKET NO. AB-1053 (Sub-No. 2X) 

MICHIGAN AIR-LINE RAILWAY CO. 
-ABANDONMENT EXEMPTION-

LINE IN OAKLAND COUNTY, MICHIGAN 

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION 

American Plastic Toys, Inc. ("APT") replies and objects to this, the second 

petition ("Second Petition"), of Michigan Air-Line Railway Co. ("MAL") to the U.S. 

Surface Transportation Board ("STB" or "Board") for an exemption pursuant to 49 

U.S.C. § 10502. ' This Second Petition again seeks an exemption for MAL's 

approximately 5.45 miles of rail lirie (the "Line") fi-om the requirements of 49 U.S.C. § 

10903. APT requests the rejection of the Second Petition or the commencement of 

proceedings pursuant to 49 U.S.C. § 10502(b). 

' MAL flled its initial petition for an abandonment exemption with respect to this portion ofthe Line on 
January 28,2011 ("First Petition") APT filed its Objection to the First Petition on March 9,2011 ("First 
Objection"). MAL subsequently filed a Surreply on March 29,2011 ("Surreply"). The Board issued its 
decision denying the First Petition on May 17,2011 (the "Decision"). MAL subsequently filed its response 
to the Boards Decision on June 16,2011 ("Response to Decision"). MAL has since filed this Second 
Petition. 

2 



THE BOARD'S PRIOR DECISION: 

The Board's prior May 17, 2011 Decision rejected MAL's First Petition on 

several grounds. 

First, the Board refused to permit MAL to consummate any abandonment 

authority "until the status of RFS as the line's operator was clarified." The Board 

correctly noted that neither RFS nor Rail Mark Holdings, Inc. ("RMH") had obtained 

Board authority to operate the Line in place of MAL or to fulfill its common carrier 

responsibilities.^ The Board required MAL and RFS "to show cause why the Board 

should not find that RFS is operating in violation of 49 U.S.C. § 10902." 

Second, the Board denied MAL's First Petition because it had not "provided 

sufficient evidence" to support its First Petition. The Board correctly noted that the 

Petitioner bears the burden of showing that keeping a line in service would impose a 

burden on it that outweighs any harm that would befall the shipping public, and the 

adverse impacts on rural and community development, if the line were to be abandoned. 

The Board found that MAL did not provide sufficient evidence regarding revenue and 

operating costs of the Line. Further, the Board found that the opportunity and 

rehabilitation costs alleged by MAL in the First Petition could not be relied upon as MAL 

failed to provide a copy of its appraisal claiming a 5.4 million dollar value for the Line. 

THE SECOND PETITION SHOULD BE DENIED 

In this Second Petition, MAL again fails to make the showings required by 49 

U.S.C. § 10502(a) with actual, appropriate, complete and accurate evidence. APT asserts 

^ As discussed below, APT cannot locate any evidence that RMH has ever been validly incorporated or 
authorized to do business in Michigan. 



that the Second Petition should be rejected or made subject ofa proceeding pursuant to 

49U.S.C.§ 10502(b). 

First, taken as a whole, the Serial MAL submissions and the exhibits to this 

Objection, show that MAL allowed an unlicensed entity, Rail Freight Solutions, Inc. 

("RFS") to operate the Line on its own account. A violation of 49 U.S.C. § 10902 would 

preclude an abandonment procedure pursuant to § 10905. Therefore, such a violation 

should also preclude this Second Petition. Second, MAL's submissions continue to 

provide unreliable, incomplete and misleading information. Second, serial and self-

contradictory Butler and Ramsey affidavits show that these verified statements cannot be 

relied upon. The initial verified statements from these persons were shown by their 

subsequent verified statements to have been incomplete, misleading and deceptive.^ The 

Appraisal provided by MAL continues to contain obvious and fatal flaws. MAL's claims 

regarding maintenance and track repair are inconsistent with the prior statements from 

RFS and continue to show themselves to have been based upon intentionally deferred 

maintenance. MAL's opportunity cost information is based upon the obviously flawed 

appraisal and not the most relevant best evidence: the amount MAL actually paid to 

acquire the Line in 2009. Third, MAL acquired this Line, knowing that it was in limited 

operation. Subsequently, MAL's refusal to maintain the Line, to market the Line and 

abdication of its common carrier obligations show that this Second Petition is a 

fundamental misuse ofthe abandonment exception process. Finally, maintenance of 

continued service on the Line will fiirther the transportation policy of 49 U.S.C. § 10101, 

abandonment will not. 

^ APT incorporates its First Objection by reference herein, in particular the critique ofthe Butler and 
Ramsey verified statements from the First Petitioin. 
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1. MAL allowed an unlicensed operator. RFS. to act as a common carrier. 

In its prior decision, this Board expressed concems that MAL had allowed an 

unlicensed carrier to operate as the common carrier along the Line. In its Response, 

MAL, asserted that RFS functioned only as a "service provider" and as the "agent" of 

MAL. In support, MAL included Exhibits 3 and 4 to its Response, verified statements of 

Mr. Butler and Mr. Ramsey and also two contracts related to the Browner-Turnout 

acquisition ofthe MAL stock, (the "Acquisition Contracts") 

MAL's primary claim is that RFS was its contract "agent". However, RFS is not 

a party to the Acquisition Contracts. The party to those contracts is Rail Mark Holdings, 

Inc. ("RMH"). According to the contracts, RFS is identified as a wholly owned 

subsidiary or RMH. Indeed, MAL appears to admit there was no contract with RFS. 

Even more troubling is the nebulous nature of RMH. In the Acquisition 

Contracts, at page 8, RMH makes the representation and warranty that it is a corporation 

formed under the laws ofthe State of Michigan. However, this is apparently not true. A 

search of the Michigan Department of Licensing and Regulatory Affairs website 

(www.dleg.state.mi.u.s/bc& corp/sr corp.asp) will not show "Rail Mark Holdings, Inc." 

whether as a corporation formed under Michigan Law, a foreign corporation registered to 

do business under Michigan Law or as an assumed name. A search for "Rail Mark" will 

only disclose Rail Mark Track Works, Inc. This corporation's corporate records do not 

show any assumed name for Rail Mark Holdings or any merger with any entity called 

Rail Mark Holdings. Further, searches in Nebraska and Kansas also fail to disclose any 

http://www.dleg.state.mi.u.s/bc&


Rail Mark Holdings, Inc. At a minimum, the claims regarding contractor operator status 

with RMH or RFS appear to be highly suspect. 

The RMH webpage, attached hereto as Exhibit 4, asserts that RMH has a 

headquarters in Walled Lake and that it has a subsidiary, RFS. And that RMH conducts 

railroad operations. It asserts that it offers "direct rail freights" services through the 

"operation or ownership of short line railroads and industrial switching operations". 

Further, although "coming soon", it lists "railroad operations" and "short line railroad 

operations" as among its offered services. 

Attached as Exhibit 2 to this Objection are the corporate records of Rail Freight 

Services, Inc. as maintained by the State of Michigan Department of Licensing and 

Regulatory Affairs. Again these show no assumed name or mergers. 

Obviously then, RFS is not a party to the contract by which MAL claims that it 

contracted out the common carrier duties. In fact, RFS appears to have simply operated 

the Line on its account. 

As shown from MAL First Petition and subsequent filings, MAL 

thoroughly alienated itself from all revenues and operations ofthe Line. Further, Exhibit 

3 attached to this Objection are invoices: showing RFS directly contracting for common 

carrier services on the Line and those payments were made directly to RFS for carrier 

service on the Line by APT. The correspondence at Exhibits 5, 6, 7, 8 and 9 also clearly 

show that RFS and/or "Rail Mark" were representing themselves and acting as if they 

were the operators. By their own words, MAL only was a "name". MAL simply cannot 

claim that RFS was its agent when RFS was clearly collecting and retaining all revenues 



for its own account. Agency law requires the agent to collect debts on behalf of its 

principal and to surrender the money to the principal. RFS clearly did not do so. 

MAL, in its Response claims that because APT used the term "service provider" 

in APT's First Objection, that APT could not have been "confused" as to the role of RFS 

as MAL's agent. This is simply not true. APT merely copied the "service provider" 

language from MAL's First Petition and carried it through to avoid confusing the Board. 

RFS and "Rail Mark" (if there is such an entity) clearly represented themselves as the 

common carrier operating on the Line and servicing APT, a member ofthe public. 

In the instant matter, MAL seeks an exemption from the abandonment procedures 

of 49 U.S.C. § 10905. In an abandonment procedure, if there is a pending violation 

against the common carrier, the abandonment will be rejected. In this case, this Boards 

prior show cause order (which has not yet been resolved by a decision) operates as the 

fiinctional equivalent. Specifically, MAL has a pending violation before this Board 

which will not be resolved unless and until this Board makes a ruling on its show cause 

demand. As such, MAL's Second Petition should be denied. 

II. MAL has submitted unreliable information on which this Board cannot relv 

MAL's Second Petition includes and relies upon information of which this Board 

should be highly suspicious. First, the various verified statements from Mr. Butler and 

Mr. Ramsey are inconsistent and have shown a continuing propensity to provide 

incomplete and distorted information which is been revealed in subsequent verified 

statements. Second, the revised appraisal which MAL has provided contains so many 

internal flaws, that it cannot be relied upon, even on its own terms. Third, the 

maintenance track repair estimates, particularly with respect to necessary repairs for the 



first year, are inflated because MAL has intentionally ignored altemative funding which 

is known to it. Finally, MAL's reliance upon the Appraisal is misplaced. Not only is the 

Appraisal deeply flawed, it may not be the best basis upon which to calculate opportunity 

costs. MAL has only recently been acquired by the Browner-Turnout Group. A better 

valuation of MAL's opportunity costs should be based upon the amount of hard money 

actually invested by Browner-Turnout. 

a. Butler and Ramsey Statements. 

The various Butler and Ramsey affidavits presented with the First Petition, the 

Surreply, the Response and the Second Petition reveal a history of "hiding the ball". The 

most recent verified statement of Mr. Butler, Exhibit D to the Second Petition, discusses 

the previous indebtedness of MAL to CIT Group. Much is made of the purchase of the 

CIT Group's note and mortgage by Browner-Turnout in what was clearly a distress 

situation (Browner Vs at Page 3). Although MAL asserts that the face value ofthe note 

was approximately Five Million ($5,000,000.00) Dollars, nowhere in any ofthe verified 

statements or in the Browner-Turnout-Rail Mark Holding's agreements, is the actual 

amount paid by Browner-Turnout to acquire the CIT note and mortgage actually 

provided. The Ramsey verified statement indicates the face value in excess of Five 

Million ($5,000,000.00) Dollars. See Ramsey verified statement at Page 5. However, 

this slippery phrasing avoids what was actually paid for the debt instruments. 

Given that Browner-Turnout has admitted it acquired this Line purely with the 

intent to abandon it and sell it for-trail ways, the amount of hard money actually invested 

by Browner-Turnout is a far more relevant measure of the opportunity costs involved. 

However, Browner-Turnout/MAL have taken great pains to never actually present these 
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amounts. It should be clear from the varying facts asserted in the various verifled 

statements, that the verified statements submitted by MAL simply cannot be relied upon 

in an unquestioning manner. 

Further, the claims made by Butler and Ramsey with respect to operating costs are 

contrary to RFS own statements regarding what its operating costs were. These operating 

costs were best expressed in the various e-mails sent to APT establishing monthly rates. 

If RFS was an agent, MAL is bound by those statements 

b. Track Maintenance 

The track maintenance repair costs presented in the Ramsey verified statement 

rely upon the report by Landreth Engineering, LLC. The Exhibits to the Landreth report 

include several items which suggest that these locations "may qualify for FHWA-

MIDOT grade crossing safety programs". By its own terms, these items could be paid 

for through the Michigan Department ofTransportation grant funds associated with these 

programs. Accordingly, to the extent that Mr. Ramsey relies upon the Landreth report to 

establish year one maintenance costs, and Mr. Ramsey has failed to take the potential for 

grant money into account, Mr. Ramsey's verified statement is incorrect and cannot be 

relied upon. 

c. The Appraisal is, on its face, both incomplete and misleading 

In support of its Second Petition, MAL presents and relies upon an updated 

appraisal from June 2011 prepared by Bowen's Appraisal Service ("Appraisal"). This 

Appraisal does not comply with the standards set forth in the Uniform Standards for 

Professional Appraisal Practice (USPAP), excerpts of which are attached hereto as 



Exhibit 1. Further, the Appraisal, by its own terms, does not comply with requirements 

established by this Board. 

1. Board Requirements 

First, in Chicago and Northwestern Transport Company-Abandonment, 363d ICC 

956 (1981) (Lake Geneva Line), the ICC stated that the proper valuation standards and 

proceedings under 49 U.S.C. § 10905 is the net liquidation value ofthe rail properties for 

their highest and best non-rail use (absent a higher growing concern value for the 

continued rail use). Since then, this Board has ruled that where the line is owned in fee 

simple (as MAL claims here) a parcel bv parcel valuation (a/k/a piecemeal) for each 

element ofthe corridor is required and that each parcel must be analyzed in terms of fee 

ownership rights and specifically compared to the parcels surrounding it. See, Keokuk 

Junction Railway Company-Feeder Line Acquisition-Line of Toledo Peoria, and Westem 

Railway Corporation between La Harpe and Hollis, IL, STB Finance Docket #34335, 

decided October 28, 2004. The Bowen Appraisal simply does not conduct such a 

piecemeal analysis and does not review the fee ownership rights or even identify the 

component parcels with surveys or appropriate aerials. 

At Page 7, the Appraisal admits that the required information for the parcels were 

not provided. 

" I was not provided with title work or a property survey for the 
subject property and the adjacent properties. Ordinary easements, 
zoning restrictions, etc. are assumed." 
Appraisal at Page 7. 

Obviously the Appraisal fails to meet the Keokuk requirements. As such it must 

be disregarded and MAL has failed to convey its burden. Page 15 of the Bowen 

Appraisal clearly states that no survey, legal description, or dimensions were obtained, no 
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analysis of fee simple rights or confirmation of fee simple ownership is contained in the 

Appraisal report. Accordingly, it simply fails the requirements of the Keokuk Junction 

decision. 

2. USPAP Requirements are unmet 

The Appraisal is, by its terms subject to the Uniform Standards of Professional 

Appraisal Practice ("USPAP") which are attached hereto as Exhibit 1. The Appraisal 

states at Page 8 that multiple parties will be using this report. Therefore it is subject to 

standard 2-1. Which provides that: 

Each written or oral real property appraisal report must: (a) clearly and accurately 
set forth the appraisal in a manner that will not be misleading; (b) contain 
sufficient information to enable the intender to users of the appraisal to 
understand the report' properly; and (c) clearly and accurately disclose all 
assumptions, extraordinary assumptions, hypothetical conditions, and limiting 
conditions as used in the assignment. 

Also relevant is standard 2-2 (a)(iv) which requires that the report "state the real 

property interest appraised". The comment provides that "the statement of the real 

property rights being appraised must be substantiated, as needed, by copies or summaries 

of title descriptions or other documents that set forth any know encumbrances." None of 

these substantiating documents are included or discussed. Indeed, Pages 8 and 15 

indicates that this was not done. The Appraisal is not reliable by its own admission at all. 

Standards Rule 2-2 (a)(v) also requires that the report must "state the type and 

definition of value and cite the source of the definition". According to the Apraisal, at 

Page 12, "valuation is based on vacant land values". As the subject property is in fact an 

operating rail line and includes improved property, the comparison with vacant adjoining 

land without regard to the improvements, depreciated costs, cost of removal, demolition 

or salvage value is misleading. At Page 13 the Appraisal claims that "a detailed analysis 
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of the data was completed during the appraisal process. In developing the opinion of 

value ail of the typical appraisal processes were employed." (emphasis supplied). 

However this is not true, as the Appraisal states, only the vacant land sales approach was 

employed. 

Further, the Appraisal asserts that it utilizes the "sales comparison approach". 

Appraisal at Page 12. However the recent sale of another 2.37 miles ofthe same Line to 

West Bloomfield Parks and Recreation is utterly ignored. No reasoning for ignoring a 

recent and relevant sale is presented. This Appraisal is clearly defective on its face. 

Another obvious flaw in the Appraisal is that it contains an inaccurate assumption 

which is contrary to Standards Rule 2-1. At Page 12, the Appraisal states "the subject 

property was an operating railroad corridor." Further, at Page 30 the Appraisalasserts 

that the rail corridor "has not been used this year". These inaccurate assumptions again 

are fatal flaws. It is obviously inaccurate and misleading. 

Although claiming to be an updated analysis to reflect recent market downturns, 

the Appraisal uses manifestly outdated sales for comparison purposes. For example at 

• 

Pages 68-79 a review ofthe most recent sales used in the various charts indicates that of 

the 69 comparable properties, only 12 of them involve a sale from November 2009 or 

newer. As a result only 17.4% of comparables took place in the last 2.5 years. This is 

obviously misleading and inaccurate in that the Appraisal states over and over again that 

the current market is distressed. Obviously "distress" is now the current state of the 

market and contrary to the claims ofthe Appraisal, distress transactions have become the 

standard market condition locally and should not be excluded. Pre-distress sales should 

be discounted if they are used, but they are not. However, the Appraisal states at Page 20 
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that distressed transactions do not provide a realistic data. Further the Appraisal does not 

provide adjustments to the comparables for a user to follow as required by the standards. 

Adjustments to sale prices from and after 2004 would require a significant adjustment 

based upon the authors analysis ofthe market during that period. This adjustment is not 

clearly stated and is certainly not understandable to the intended users. Such a large 

adjustment, by its nature, even if made, reduces the reliability of the Appraisal. In the 

absence ofa clear and fiilly explained discounting procedure, the Appraisal fails to meet 

USPAP Standard Rule 2-1 and should be rejected. 

Standard Rule 1 -4 (e) provides that where properties have been assembled into an 

"assemblage", the appraiser must analyze the effect of the assemblage on value. This 

does not appear to have been done and accordingly the Appraisal does not comply with 

Standard Rule 2-1. 

The Bowen appraisal asserts, at Page 53 that in Oakland County there are over 

24,000 vacant residential sites. However, there are no listings for small residential 

parcels provided in the reports analysis. And only 4 lot sales in the last 3 years are 

provided for purposes of comparables. 

Similarly, at Page 81, the Bowen Appraisal states at "auction, bank sales, 

foreclosure sales, etc are now the usual transaction. Some of these sales were used". If 

according to Bowen these distress sales are now the "usual transaction", they are now the 

norm and they are now the "market". His failure to use these sales and create an 

adjustment based upon these sales is a failure to meet the USPAP Standards. See for 

example. Page 82 where Bowen boldly asserts, without discussion, that "foreclosure 

sales, auctions, etc are not representative of "fair market value"". 
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Standard Rule 2-2 (a)(b) requires that if marketing time is longer than 12 months, 

the value must be discounted for time. At Page 21, the Appraisal sets forth exposure 

(marketing) time for residential and commercial properties which vary from 2-7 years. 

No time-value discount has been included in the analysis. This is contrary to Standard 

Rules 2-2 (a)(b) and 2-1. 

The Bowen report also fails to adjust real estate listings (realtor listings) for a 

probable selling price. To the extent that an adjustment has been made, what discount is 

applied and how it was determined is not clearly set forth as is required by Standard Rule 

2-1. 

III. ABUSE OF THE ABANDONMENT EXEMPTION 

MAL's attempted use of an abandonment exemption is clearly an. abuse of this 

process. Abandonment exemption is intended to allow existing railroads to abandon their 

common carrier obligation where changed circumstances warrant it. These changes are 

when the use of the rail line has declined to zero or near zero during the ownership. 

However, the current use is exactly at the same level it was when Browner-Turnout 

acquired the Line in November 2009: > there has been no relevant change. 

Browner-Turnout bought this Line with only one user, and did so knowingly. 

This is clearly set forth in the Acquisition Contracts. There has been no change, 

Browner-Turnout knowingly bought what it now has. 

Cost and revenue issues are also of Browner-Turnouts own making. Despite 

having acquired a common carrier line, the Acquisition Contracts first transferred all 

rolling stock to RMH. Browner-Turnout alienated the equipment necessary to fulfill its 

common carrier obligations. Browner-Tumout/MAL has only now decided that it may 
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require a locomotive to perform its common carrier duties! See. Ramsey verified 

statement. Now MAL pays an inflated price for a locomotive that it once abandoned to 

RMH and expects the Board to treat this cost as a burden. 

The Acquisition Contracts fiirther show that Browner-Turnout never intended to 

fulfill its common carrier duties and intended to abandon the Line immediately with out 

regard to APT. RMH exited the marked via the sale when its Line usage changed. MAL 

has not suffered any change, at least no change which is not of its own making. (Butler 

and Ramsey verify that MAL has not marketed the Line). Therefore Browner-

Turnout/MAL are not entitled to an abandonment exemption. 

IV. CONTINUED REGULATION IS NECESSARY TO FURTHER THE 
TRANSPORTATION POLICY 

49 USC § 10502(a) requires that any exemption ftirther transportation policy. 49 

USC §10101 sets forth the transportation policy ofthe United States Government in 

fifteen paragraphs. Granting the Petition would in fact frustrate several of these policy 

goals. These include: 

(3) to promote a safe and efficient rail transportation svstem by allowing 
rail carriers to earn adequate revenues, as deternuned by ihe Board. 

Granting the Second Petition would fhistrate this goal as it leads to the diminishment of 

the rail transportation system available to APT. 

(4) to ensure the development and continuation ofa sound rail 
transportation svstem with effective competition among rail carriers and 
with other modes, to meet the needs of the public and the national 
defense. 
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Granting the SecondPetition would frustrate this goal as it would: (a) end a portion of rail 

transportation system which is currently relied upon by APT; and (b) end competition 

between rail and other modes of transport, namely trucking. 

(5) to foster sound economic conditions in transportation and to ensure 
effective competition and coordination between rail carriers and other 
modes. 

Granting the SecondPetition would frustrate this goal by eliminating competition between 

rail and truck modes for transport of APT's raw materials and for the several other 

indusfrial and commercial properties located along the Line. 

(6) to maintain reasonable rates where there is an absence of effective 
competition and where rail rates provide revenues which exceed the 
amount necessary io maintain the rail system and io attract capital. 

Granting the Second Petition would allow MAL to continue its scheme to drive away rail 

customers through excessive rates, dismal service and threats of discontinuance or 

abandonment. 

(8) to operate transportation facilities and equipment withoui detriment 
io the public health and safetv 

Granting the Second Petition would frustrate this goal as increased truck traffic would: 

(a) pass by two schools (Walled Lake Elementary and Walled Lake Westem H.S.); and 

(b) necessary result in increased air emissions, both at those schools and in the larger 

community. 

(9) to encourage honest and efficient manaeemeni of railroads. 
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Since the November 2009 acquisition of MAL by the Browner/Butler Group, MAL has 

not engaged in honest or efficient management. The Browner/Butler Group ownership 

has alienated all revenues; failed to engage in any maintenance, thereby inflating its 

supposed avoidable costs; and allowed RFS to operate the Line as an unlicensed carrier 

with increased pricing and with unreliable service. Continued regulation ofthe Line is 

necessary to restore appropriate management. 

(13) to ensure the availability of accurate cost information in regulatory 
proceedings, while minimizing the burden on rail carriers of developing 
and maintaining the capability of providing such information. 

Granting the Second Petition would frustrate this goal. The Second Petition contains 

incomplete, inaccurate, inapplicable and "manufactured financial data". The appraisal, in 

support ofthe Second particular is deeply flawed and cannot be used to Petition. This 

also prohibits interested parties from making an offer of financial assistance ("OFA") 

(14) to encourage and promote enerev conservation. 

Granting the Second Petition would increase energy use and inefficiencies. Converting 

to truck transport would increase truck traffic by a factor of at least four to one. The 

energy inefficiencies of truck transport compared to rail are well known and obvious. 

Further 49 U.S.C. § 10905 requires a finding that the Line is "not required for 

continued rail operations". APT asserts that the Line is necessary for both rail operations 

generally and also for APT's specific use. 

CONCLUSION 
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The Second Petition for exemption should be denied, found void, or make subject 

to further proceedings before the Board. 

Respectfully submitted. 

August 10, 2011 
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Troy R. Taylor 
Law Office of Troy R. Taylor, PLLC 
107 E. Main Street 
Suite 204 
Northville, MI 48167 
TroyTaylorLaw@Comcast.net 
Tel: (248)348-6988 
Fax: (248)348-6922 
Counsel for American Plastic Toys, Inc. 
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STANDARD! 

615 STANDARD 2: REAL PROPERTV APPRAISAL, REPORTING 

616 In reporting the results of a real property appraisal, an appraiser must communicate each analysis, 
617 opinion, and conclusion in a manner that is not misleading. 

618 Comment: STANDARD 2 addresses the content and level of inrormation required in a report 
619 that communicates tiic rcsuits ofa real property appraisal. 

620 STANDARD 2 docs not dictate the tbrm, format, or style of real propertj' appraisal reports. 
621 fhe form, format, and style of a report are functions of the needs of intended users and 
622 appraisers. The substantive content ofa report determines its compliance. 

623 Standards Rule 2-1 

624 Each written or oral real property appraisal report must: 

625 (a) clearly and accurately set forth the appraisal in a manner that will not be misleading; 

626 (b) contain sufficient information to enable the intended users of the appraisal to understand the 
627 report properly: and 

628 • (c) clearly and accurately disclose all assumptions, extraordinary assumptions, hypothetical 

629 conditions, and limiting conditions used in the assignment. 

630 Standards Rule 2-2 

631 Each written real property appraisal report must be prepared under one of the following three options 
632 and prominently state which option is used: Self-Contained Appraisal Report, Summary Appraisal 
633 Report, or Restricted Use Appraisal Report." 

634 Comment: When the intended users include parties olher than the client, either a Self-
635 Contained Appraisal Report or a Summary Appraisal Report must be provided. When the 
636 intended users do not inuludc piulies other than the client, a Restricted Use Appraisal Report 
637 may be provided. 

638 The essential difference among these three options is in the content and level of information 
639 provided. The appropriate reporting option and the level of information necessary in the 
640 report are dependent on the intended use and the intended users. 

Ml An appraiser must use care when characterizing the type of report and level of informalion 
642 communicated upon completion of an assignment. .An appraiser may use any other label in 
643 addition to. but nol in place of. the label sel forth in this Standard for the type of report 
644 provided. 

645 The report content and level of information rcquirements set forth in this Standard are 
646 minimums for each type of report. An appraiser must supplement a report form, when 
647 necessary, lo ensure that any intended u.ser ofthe appraisal is not misled and that the report 
648 complies with the applicable conieni requirements sel forth in this Standards Rule. 

'" Sec Adv isorv Opinion 11, Conieni oJ the Appraisal Report Options of Standards Rules 2-2 and 8-2, and Advisai>' Opinion 12, Use ofthe 

Appraisal Report Options of Standards Rules 2-2 and IS-2 

USPAP 2010-2011 lidition U-21 
©The Appraisal Foundation 



STANDARD2 

649 A party receiving a copy o f a Self-Contained .Appraisal Report. Summarj- Appraisal Report, or 
650 Restricted Use Appraisal Report in order to satisfy disclosure requirements does not become 
651 an intended user o f the appraisal unless the appraiser identilies such party as an intended user 
652 as pari of the assignmenl. 

653 (a) The content of a Self-Contained Appraisal Repor t must be consistent with the intended use of the 

654 appraisa l and , a t n min imum: 

655 (i) s tate the identity of the client and any intended users , by n a m e o r type; '^ 

656 Comment: An appraiser must use care when identifying the client lo ensure a clear 

657 understanding and to avoid violations of ihc Confidentialilv section o f the ETHICS 
658 RULE. In those rare instances when the client wishes to remain anonymous, an 
659 appraiser musi still document the identity o f the client in the worklile bul may omit 
660 the client's identity in the report. 
661 Intended u.sers of the report might include parties such as lenders, employees of 

662 govemment agencies, partners o f a client, and a client's attorney and accountant. 

663 (ii) state the intended use o f the appraisa l ; '* 

664 (iii) descr ibe information sufficient to identify the real es ta te involved in the appraisal , 
665 including the physical and economic proper ty characteris t ics relevant to the 
666 a s s i g n m e n t ; " 

667 Comment: 'fhe real estate involved in the appraisal can be specified, for example, by 
668 a legal description, address, map reierence. copy o f a survey or map, property sketch 
669 and/or photographs or the like. The informalion can include a property sketch and 
670 photographs in addition to writlen comments about the legal, physical, and economic 
671 attributes of the real estate relevant to the type and definition of value and intended 
672 use of the appraisal. 

673 (iv) State the real proper ty interest appraised; 

674 Comment: The staiemeni of the real property rights being apprai.sed must be 
675 substantiated, as needed, by copies or summaries of title descriptions or other 
676 documents that sel forth any known encumbrances. 

677 (v) state the type and definition of value and cite the source of the definition; 

678 Comment: Stating the definition of value also requires any commenls needed to 
679 clearly indicate to intended users how the definition is being applied.^' 

J 
680 When reporting an opinion of market value, state whether the opinion of value is: 

' ' See Statement on Apprausal Standards No 9. Idemijication of Intended Use and Intended U.iers. 

" Sec Statement on Appraisal Standards No 9. Identificaiion of Intended Use and Intended Users 

''' See Advi.sor>' Opinion 2, Inspection of Subject Property, and Advisory Opinion 23, Identifying the Relevant Characterisiics ofthe Subject 

Properly ofa Real Property .Appraisal Assignmem 

^' See Statement on Appraisal Standards No 6. Reasonable Exposure lime in Real Pioperty and Personal Propenx' .Market Value 

Opinions Sec also Advisoiy Opinion 7. Marketing Tune Opinions, and .Advisoi)' Opinion 22. Scope of Work in Market Value Appraisal 

Assigfiment.i. Real Property 
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681 • in terms ofcash or of financing terms cquivalcnl lo cash, or 
682 • based on non-markel financing or financing with unusual conditions or 
683 incentives. 

684 When an opinion of market value is not in terms ofcash or based on financing terms 
685 equivalent lo cash, summarize the lerms of such financing and explain their 
686 contributions to or negative influence on value. 

687 (vi) State the effective da te of the appra i sa l and the da t e of the repor t ;^ ' . 

688 Comment: I he effective date of the appraisal establishes the context fbr the value 
689 opinion, while the dale of the report indicates whether the perspective of the 
690 appraiser on the market and property as of the effective dale of the appraisal was 
691 prospective, current, or rclrospcctive. 

692 (vii) . descr ibe the scope of w o r k used to develop the a p p r a i s a l ; " 

693 Comment: Because intended users' reliance on an appraisal may be aficcted by the 
694 .scope of work, the report must enable Ihem to be properly informed and nol misled. 
695 Sufficieni infonnalion includes disclosure of research and analyses pcrtbrmcd and 
696 might al.so include disclosure of research and analyses not performed. 

697 .When any portion of the work involves significant real property appraisal assistance, 
698 the appraiser must describe the extent of that assi.slance. The signing appraiser must 
699 also stale the nanie(s) of those providing the significani real property appraisal 
700 assistance in the certification, in accordance with Standards Rule 2-3."^ 

701 (viii) descr ibe the information analyzed, the appra i sa l methods a n d techniques employed, a n d 
702 the reasoning t h a t suppor t s the analyses, opinions, and conclusions; exclusion of the 
703 sales compar i son app roach , cost a p p r o a c h , nr income a p p r o a c h must be explained; 

704 Comment: .A Sell-Contained Appraisal Report must include sufficient information to 
705 indicate lhal the appraiser complied with the rcqiiiremenls of STANDARD 1. The 
7IJ6 arhount of detail-required will vary wilh the significance o f t h e information to the 
707 appraisal. • • 

708 The appraiser must provide sufTicienl information lo enable the client smd intended 
709 users to understand the rationale for the opinions and conclusions, including 
710 reconciliation of the data and approaches, in accordance with Standards Rule 1 -6. 

711 When reporting an opinion of market value, a summary of the rcsuits of analyzing 
712 • the subject sales, options, and listings in accordance with Standards Rule \-5 is 
713 required."* If such information is unobtainable, a .statement on the efforts undertaken 
714' by the appraiser lo obtain the informalion is required. If such information is 
715 irrelevant, a statement acknowledging the existence o f the Information and citing its 
716 lack ofrclevance is required. 

' ' See Statement on ,^pp^alsal Standards Nu 3, Remspeciive Value Opinions, and Statement on Appraisal Stand.irds No 4, Prospcitive 

Value Opinions 

"' See Advisory Opinion 28. Scope oJ Work. Decision, Performance, and Disclosure and Advisoiy Opinion 29, An .icceptable Scope oJ 

Woik 

" Sec Adv isoi\' Opinion 31 , / / ^signmenls Imolring Afore than One Appraiser 

' ' See Advisoi>' Opinion 1, Sales History 
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717 (ix) state the use of the real estate existing as of the da te of value and the use of the real 
718 estate reflected in the appraisal ; and, when an opinion of highest and best use was 
719 developed by the appra iser , describe the suppor t and rat ionale for tha t opinion; 

720 (x) clearly and conspicuously: 

721 • state all ex t raord inary assumptions and hypothetical conditions; and 

722 • s tate tha t the i r use might have affected the assignment results; and 

723 (xi) include a signed certification in accordance with S tandards Rule 2-3. 

724 (b) The content of n S u m m a r y .Appraisal Repor t must be consistent with the intended use of the 
725 appraisal and , a t a min imum: 

726 Comment: The essential difference between the Self-Contained Appraisal Report and the 

727 Summary Appraisal Report is the level of detail of presentation. 

728 (i) s tate the identity of the client and any intended users, by n a m e or type;^^ 

729 Comment: .An appraiser must use care when identifying the client lo ensure a clear 

730 understanding and lo avoid violations o f the Confidentiality section o f the ETHICS 
731 RULE. In those^rarc instances when the client wishes to remain anonymous, an 
732 appraiser must slill document Ihe identity o f the client in the workfile but may omit 
733 the client's identity in the report. 
734 Intended u.sers of the report might include parties such as lenders, employees of 

735 government agencies, partners o f a client, and a client's attorney and accountant. 

736 (ii) state the intended use o f the appra isa l ; ' " 

737 (iii) summar ize information sufficient to identify the real estate involved in the appraisal , 
738 including the physical and economic p roper ty characteris t ics relevant to the 
739 assignment;*^ 

740 Comment: The real estate involved in the appraisal can be specified, for example, by 
741 a legal description, address, map reference, copy o fa survey or map. property sketch, 
742 and/or photographs or the like. The summarized informalion can include a property 
743 sketch and photographs in addition lo written commenls about the legal, physical. 
744 and economic attributes of the real estate relevant to the type and definition of value 
745 and intended use of ihe appraisal. 

746 (iv) State the real p roper ty interest appraised; 

747 Comment: I he slaiemcnt of the real property rights being appraised must be 
748 substimtiated, as needed, by copies or summaries of title descriptions or other 
749 documents thai set forth any known encumbrances. 

750 (v) state the type and definition of value and cite the source o f the deflnition; 

-' See Statement on Appraisal Standaids No 9, Idemification of Intended Use and Intended Users 

^ See Slatcmeni un Appraisal Standards Nn 9, Identification of Intended (Ae and Intended Users 

" Sec Adv isoiy Opinion 2. Inspection of Subjecl Properiv. and .Advisory Opinion 23. Idenlifvmg the Relevant Characteristics ofthe Subjecl 

Property o fa Real Property Appraisal .Assignment 

U-24 USPAP 2010-2011 Edition 
©The Appraisal Foundation 



STANDARD 2 

751 Comment: Staling the definition of value also requires any rommcnts needed to 

752 clearly indicate to the intended users how the definition is being applied.^* 

753 When reporting an opinion of market value, .slate whether the opinion of value is: 

754 • in lerms ofcash or of financing terms equivalent to cash, or 
755 • based on non-market financing or financing v\'ith unusual conditions or 
756 incentives. 

757 When an opinion of market value is nol in terms ofcash or based on financing terms 
758 equivalent to cash, summarize the terms of such financing and explain their 
759 contributions lo or negative influence on value. 

760 (vi) state the effective date of the appraisal and the date of the report; '" 

761 Comment: fhe effective dale of the appraisal establishes the conlc.xl for the value 
762 opinion, while the date of the report indicates whether the perspective of the 
763 appraiser on the market and property as of the eficctivc date of the apprai.sal was 
764 prospective, current, or retro.spective. 

765 (vii) summarize the scope of work used to develop the appraisal;'" 

766 Comment: Because intended users' reliance on an appraisal may be afiecled by the 
767 sa)pc of work, the reptirt must enable them to be properly informed and not misled. 
76S Sutllcient intbrmalion includes disclosure of research arid analyses performed and 
769 might also include disclosure of research and analyses not performed. 

770 When any portion ofthe work involves significant real property appraisal assisiancc, 
771 the appraiser must summarize ihe extent of that assisiancc. The signing appraiser 
772 must also state the name(s) of those providing the significant real property appraisal 
773 assistance in the certification, in accordance with Standards Rule 2-3.'" 

774 (viii) summarize the information analyzed, the appraisal methods and techniques employed, 
775 and the reasoning that supports the analyses, opinions, and conclusions; exclusion ofthe 
776 sales comparison approach, cost approach, or income approach must be explained; 

777 Comment: A Summary Appraisal Report must include sufficieni information lo 
778 indicate that the appraiser complied wilh the requiremenis of STANDARD 1. fhe 
779 amount of detail required will vary with the significance of the informalion to the 
780 appraisal. 

781 The appraiser must provide sufTicienl information to enable the client and intended 
782 users to understand the rationale fbr the opinions and conclusions, including 
783 reconciliation of the data and approaches, in accordance with Standards Rule 1 -6. 

-* See Statement on Appraisal Standards No 6. Reasonable Exposure Time m Real Properiv and Personal Property Market Value 

Opinions. See also Advi.sory Opinion 7. Maiketmg Time Opinions, and Advisoiy Opinion 22. Scope ofiyork in Market Value Appraisal 

Assignments. Real Property. 

'''' Sec Statement on Appraisal Standards No 3. Retrospectne Value Opinions, and Statement on Appraisal Standards No 4, Prospective 

Value Opinions 

"•" Sec Advisory Opinion 28, 5icope of Work Decision, Perfonnance. and Disclosure, and Advisoiy Opinion 29, An .Acceptable Scope of 

Work 

" See Advisory Opinion 31, Assignments Involving More lhan One .Appraiser. 
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784 When reporting an opinion of market value, a summary of the rcsuits of analyzing • 
785 the subject sales, options, and listings in accordance with Standards Rule 1-5 is 
786 . required.^^ If such information is unobtainable, a slatemcnt on the efforts undertaken 
787 by the appraiser to obtain the information is required. If such information is 
788 irrelevant, a statement acknowledging the existence o f the information and citing its 
789 lack ofrclevance is required. 

790 (ix) State the use of the real estate existing as of the da te of value and the use of the real 
791 estate reflected in the appraisal ; and, when an opinion of highest and best use was 
792 developed by the appra iser , summar ize the suppor t and rat ionale for t ha t opinion; 

793 (x) clearly and conspicuously: 

794 *" • state all ex t raord inary assumptions and hypothetical condit ions: and 

795 • s tate tha t their use might have affected the assignment results; and 

796 (xi) include a signed certification in accordance with S tandards Rule 2-3. 

797 (c) The content of a Restricted Use Appraisal Repor t must be consistent with the intended use of the 
798 appra isa l and, a t a min imum: 

799 ' (i) state the identity o f t h e client, by name or type ; ' " and state a p rominen t use restriction 
800 that limits use of the report to the client and w a r n s tha t the appra i se r ' s opinions and 
801 conclusions set forth in the repor t may not bc unders tood proper ly without addi t iona l ' 
802 information in the appra i se r ' s workfile; >-

803 Comment: An appraiser must use care when identifying the client to ensure a clear 
804 understanding and lo avoid violations o f the Confidentiality section o f the ETHICS 
805 RULE. In those rare instances when the client wishes to remain anonymous, an 
806 appraiser must still documcnl the identity o f the client in the workfile but may omit 
807 the client's idcnlity in the report. 

808 fhe Restricted Use Appraisal Report is tor client use only. Before entering into an 
809 ; agreement, the appraiser should establish with the client the situations where ihis 
810 type of report is to be used and should ensure that the client undci'stands the 
811 restricted utility of the Restricted Use Appraisal Report. 

812 (ii) s ta te the intended use of the a p p r a i s a l ; ^ 

813 Comment: fhe intended use o f the appraisal must be consistent with the limitation 
814 on use of the Restricted Use Appraisal Report option in this Standards Rule (i.e., 
815 client use only). 

816 (iii) state information sufficient to identify the real estate involved in the appraisal:^^ 

' • See Advisory Opinion 1, Sales History 

-' Sec Statement on Appraisal Standards No 9, Identification of Intended Use andliaended Users 

'* See .Statement on Appraisal Standards No 9. Identification of Intended Use and Intended Users 

^' Sec Advisoiy Opinion 2. Inspection oj Subject Properiv References to Advisoty Opinions arc for guidance only and do not incorporate 

Advisory Opinions into USPAP 
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817 Comment: The real estate involved in the appraisal can bc specified, for example, by 
818 a legal description, address, map reference, copy o f a survey or map. property sketch, 
819 and/or photographs or the like. 

820 (iv) State the rea l p r o p e r t y interest appra i sed ; 

821 (v) s ta te the type of value, and cite the source of its definition;^* 

822 (vi) s ta te the effective da t e of the appra isa l and the da te of the report; '*' 

823 Comment: The effective date of the appraisal establishes the context for the value 

824 • opinion, while the date of the report indicates whether the perspective of the 
825 appraiser on the market and property as of the effective date of the appraisal was 
826 prospective, current, or relrospeclive. 

827 (vii) s t a t c t h e s c o p e o f w o r k u s e d to develop the appraisal ;^" 

828 Comment: Because the client's reliance on an appraisal may be affected by the scope 
829 of work, the report must enable Ihem to be properly informed and nol misled, 
830 Sufficient information includes disclosure of research and analyses performed and 
831 might also include disclosure of research and analyses nol performed. 

832 When any portion of the work involves significani real properly appraisal assistance, 
833 the appraiser must .state the extent of that assisiancc. The signing appraiser must al.so 
834 state the name(s) ol° those providing the significant real property appraisal assistance 
835 in the certification, in accordance with Standards Rule 2-3 .^ ' 

836 (viii) s ta te t he appra i sa l methods and techniques employed, s ta te the value opinion(s) and 
837 conclusion(s) reached , and reference t he workfile; exclusion of the sales compar ison 
838 a p p r o a c h , cost a p p r o a c h , or income approach mus t be explained; 

839 Comment: .An appraiser must mainlain a specific, coherent workfile in support o f a 
840 Rcslriclcd Use Appraisal Report. The contents of the workfile must include sufficient 
841 infbrmation to indicate lhal the appraiser complied with the requiremenis of 
842 ^ S l A N D A R D 1 and for the appraiser lo produce a Summary Appraisal Report. 

843 When reporting an opinion of market value, a summary of the results of analyzing 
844 the subject sales, options, and listings in accordance wilh Standards Rule 1-5 is 
845 required. If such information is unobtainable, a statement on the efforts undertaken 
846 by the appraiser lo obtain Ihe informalion is required. If such information is 
847 irrelevant, a statement acknowledging the existence o f the information and citing ils 
848 lack of relevance is required. 

•"' See Statement on Appraisal Standards No 6, Reasonable Etpaiure Time in Real Property and Personal Property Market Value 

Opinions See also .Advisory Opinion 7, •Marketing Time Opinions, and Advisor>' Opinion 22, Scope of Work in Market Value Appraisal 

Assignments Real Property 

" See Statement on Appraisal Standards No 3. Ret roact ive Value Opinions, and Statement on AppraLsal Standards No 4. Prospective 

Value Opinions 

'* See Advisory Opinions 28. Scope of Work Decision, Performance, and Disclosure, and Advisoiy Opinion 29, An Acceptable Scope of 

Work 

'* See Advisory' Opinion 31, Assignmenti Involving More tlian One .Appraiser 
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849 (ix) State t he use of t he real estate existing as of the da t e of va lue a n d the use of the real 
850 estate reflected in the appra i sa l ; and , when an opinion of highest and best use was 
851 developed by the appra i se r , s tate t ha t opinion; 

852 (x) clearly and conspicuously: 

853 • s ta te all ex t r ao rd ina ry assumpt ions and hypothet ical condi t ions; and 

854 • s ta te t h a t t he i r use might have affected the ass ignment resul ts ; a n d 

855 (xi) include a signed certification in accordance with S t a n d a r d s Rule 2-3. 

856 S t anda rds Rule 2-3 

857 Each wr i t ten real p rope r ty appra i sa l r epor t must contain a signed certification t h a t is s imilar in content 
858 to the following form: 
859 I certify tha t , to the best of my knowledge a n d belief: 

860 — the s ta tements of fact contained in this r epor t a r e t r u e and correc t . 
861 — the r e p o r t e d analyses , opinions , a n d conclusions a r e l imited only by the repor ted 
862 a s sumpt ions a n d l imit ing condi t ions a n d a r c my pe r sona l , impar t i a l , a n d unbiased 
863 profess ional ana lyses , opin ions , and conclusions . 
8M — I have no (o r t he specified) p resen t o r prospect ive in te res t in t h e p r o p e r t y t h a t is the 
865 subjec t of th is r e p o r t and no (or the specified) pe r sona l in te res t wi th respect to the 
866 pa r t i e s involved. 
867 — I have no bias wi th respect to the p r o p e r t y t h a t is t he subjec t of this r e p o r t o r to the 
868 pa r t i e s involved wi th this ass ignment . 
869 — my e n g a g e m e n t in this ass ignment was not cont ingent upon developing o r r epor t ing 
.870 p r e d e t e r m i n e d resul ts . 
871 — my compensa t ion for comple t ing this a s s ignment is not cont ingent upon t he 
872 deve lopment o r r e p o r t i n g of a p rede t e rmined value o r d i rec t ion in va lue t h a t favors 
873 t he cause of the client, the a m o u n t of the va lue opinion, t he a t t a i n m e n t of a s t ipula ted 
874 resul t , o r t he o c c u r r e n c e of a subsequen t event d i rec t ly re la ted to t he in tended use of 
875 this a p p r a i s a l . 
876 — my ana lyses , op in ions , and conclusions were developed, a n d this r e p o r t has been 
877 p r e p a r e d , in conformi ty with t he Uniform S tanda rds o f Profess ional Appra isa l Practice. 
878 — I have (or have not) m a d e a pe rsona l inspect ion of t he p r o p e r t y t h a t is the subject of 
879 th is r e p o r t , ( i f m o r e t h a n one person signs this cer t i f ica t ion, t h e cert if ication mus t 
880 clearly specify which individuals did a n d which individuals did not m a k e a personal 
881 inspect ion o f t h e appra i sed proper ty . )*" 
882 — no one prov ided significant real p r o p e r t y app ra i s a l ass is tance to t he person signing 
883 this cer t i f icat ion. (If t h e r e a r e except ions, t he n a m e of each individual p rovid ing 
884 signif icant real p r o p e r t y app ra i s a l ass is tance mus t be s ta ted . ) 

885 Comment: A signed certification is an integral part o f the appraisal report. An appraiser who 
886 signs any part of the appraisal report, including a letter of IransmitUil, must also sign this 
887 certification. 

888 In an a.ssignment that includes only assignmenl results developed by the real property 
889 appraiserts), any appraiscr(s) who signs a certification accepts full responsibility for all 
890 elements o f the certification, fbr the assignment results, and for the contents o f t h e appraisal 

« i See Advisory Opinion 2, Inspection of Subject Property 
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891 report. In an assignment thai includes personal properly, business or intangible asset 
892 assignment results not developed by the real property appraiscrfs). any real property 
893 appraiscr(s) who signs a ccrtificalion accepts full responsibility Ibr the real property elements 
894 of the ccrtificalion. (br the real property assignment results, and for the real property contents 
895 oflhc appraisal report. 

896 When a signing appraiscr(s) has relied on work done by appraisers and others who do nol sign 
897 the ccrtificalion. the signing appraiser is responsible Ibr the decision to rely on their work. 
898 'fhe signing appraiser(s) is required to have a reasonable basis tor believing that tho.se 
899 individuals performing the work iire competent, fhe signing appraiser(s) also must have no 
900 reason to doubt lhal the work of those individuals is credible. 

901 'fhe names of individuals providing significant real property appraisal assistance who do not 
902 sign a ccrtificalion must be staled in the certification. It is nol required that the description of 
903 their a.s.sistance be contained in the certification, but disclosure of their assistance is required 
904 in accordance with Standards Rule 2-2(a), (b). or (c)(vii). as applicable.*' 

905 Standards Rule 2-4 

906 To the extent that it is both possible and appropriate, an oral real property appraisal report must address 
907 the substantive matters set forth in Standards Rule 2-2(b). 

908 Comment: See the Record Keeping section of the EflllCS RULE Ibr corresponding 
909 requirements. 

•"' See Advisory Opinion j ] , Assignments Invoh-ing \'lore tlian One .Approver 
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Searched for: RAIL FREIGH r SOLUTIONS INC 

ID Num: 36606A 

Entity Name: RAIL FREIGHT SOLUTIONS INC 
Type of Entity: Domestic Profit Corporation 
Resident Agent: B ALLEN BROWN II 
Registered Office Address: 840 NORTH PONTIAC TRAIL WALLED LAKE MI 48390 

Mailing Address: 840 NORTH PONTIAC TRAIL WALLED LAKE MI 48390 

Formed Under Act NumberCs): 7.84-1972 

Incorporation/Qualification Date: 6-23-2006 

Jurisdiction of Origin: MICHIGAN 

Number of Sliares: 60,000 

Year of Most Recent Annual Iteport: 11 

year of Most Recent Annual Report With Officers a Directors: 09 

Status: ACTIVE Date: Present 
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Return to Search Results • New Search 
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MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH 
BUREAU OF COMMERCIAL SERVICES 

Data Raceivad 

MBBzm 
(FOR BUREAU USE ONLY) 

This doaonml Is eHMIva on the date liled, unlass a 
aibsequant altacUvB dab wiihin 90 days antr raoeiwd 
date is stated in the doeonera. 

Name 

B.Allen Brown 

840 North Pontlac Trail 
CHy s u i a 

Walled Lake. Michigan 48390 
ZIP Code 

JUN 2 3 2006 

Admnstrator 
M E M I OFGQi£I3SK3«SEIHCR 

El tectKwDaiK 

D e c w n n t wiii be ratuimd te (he aame and ad tnaa you i irtar afaovb A 
I f l e l t b l i n l c i l ocu imn tw I l l bama lMto t lw reg l ra rada f l cs . " ^ ^66TSSA D 

ARTICLES OF INCORPORATION 
For USB by Domestic Profit Corporations 

[Please read information and instructions on tlie last page) 

Pursuant (D the pmvlslons of Act 284, Putillc Acts xif1972, the undersignsd cotporaOon executes the Mowing Articles: 

ARTICLE! 

The name of the corporation is: 

Rail Freight Solutions Inc. 

A iyncLE II 

The purpose or purposes for which the corporation is formed Is to engage in any activity within the purposes for which 
corporations may be formed under the Business Corporation Act of Michigan. 

ARTICLE III 

The total authorized shares: 

1 Onmmon .(;hairA« _ , , 60,000 

PmfermH pharms ' 1 

2. A statement of all or any ofthe relative rights, preferences and limitations ofthe shares of each class is as follows: 

ARTICLE IV 

1. The address of the registered office Is: 

840 North Pontiac Trail, Walled Late 
IStiestAddrats) (04) 

2. The mailing address of the registered office. If different than above: 

(SIreei Addnas or P.O. BeoO (CiM 

3. The name of the resident agent at the registered office is: B. Alien Brown 

, Michigan 
49390 

ppCode) 

, Michigan 
(ZIP Code) 



BCS«l>.SOC (Riv 1»D5) 

ARTICLE V 

The name(8) and addres6(e6) ofthe incorparator(6) i6(are) as follows: 

Name Residence or Business Address 

B. Allen Brown 840 North Pontiac Trail, Walled Lalce, Ml 48390 

ARTICLE VI (Opt iona l , Delete I f n o t appl icab le) 

When a oompromlse or arrangement or a plan of reorganization ofthis corporation is proposed between this corporation 
and tts creditors or any dass of them or between this corporation and its shareholders or any class of them, a court of 
equity jurisdiction within the state, on application of this corporation or of a creditor or shareholder thereof, or an application 
of a receiver appointed fbr the corporation, may order a meeting of the creditors or dass of creditors or of the shareholders 
or class of shareholders to be affected t>y the proposed compromise or arrangement or reorganization, & be summoned In 
such manner as the court directs. If a majority in number representing 3/4 in value of the creditors or dass of creditors, or 
ofthe shareholders or dass of shareholders to be affected by the propas[ed compromise or anangement or a 
reorganization, agree to a compromise or arrangement or a reorganization ofthis corporation as a consequence ofthe 
compromise cr anangement, the compromise or arrangement and the reorganization, if sanctioned by the court to which 
the application has been made, shall be binding on all the creditors or class.of creditors, or on all the shareholders or class 
of shareholders and also on this corporation. 

ARTICLE VII (Opt ional , Delete i f n o t appl icable) 

Any action required or permitted by the A d to be taken at an annual or special meeting of shareholders may be taken 
without a meeting, without prior notice, and without a vote, if consents in writing, setting forth the action so taken, are signed 
by the holders of outstanding shares having not less tnan the minimum number of votes that would be necessary to 
authorize or take :he action at a meeting at which all shares entitled to vote on the action were present and voted. A written 
consent shall bear the date of signature of the shareholder who signs the consent Written consents are not effective to 
take corporate action unless within 60 days after the record date for determining shareholders entitled to express consent to 
or to dissent from a proposal without a meeting, written consents dated not more than 10 days before the record date and 
signed by a sufficient number of shareljolders to take the actton are delivered to the corporation. Oelivery shall be to the 
corporation's registered ofitce, its principal place of buaness, or an officer or agent of the corporation having custody of fiie 
minutes ofthe proceedings of its shareholders. Delivery made to a corporation's registered office shall be by hand or by 
certifled or registered mail, retum receipt requested. 

Prompt notice of the taking of the corporate action without a meeting by less than unanimous written consent shall be given 
to shareholders who would have been entitled to notice of the sharehoMer meeting if the action had been taken at a 
meeting and who have not consented to the action in writing. An electronic transmission consenting to an action must 
comply with Section 407(3). 



DcvciKsoa (Rw uns) 

The space below for additional Articles or for continuation of previous ArGdes. Please Identify any Artide being continued or 
added. Attach addltionsd pages if needed. 



Vers3 0(4AI7) 
MICHIGAN DEPARTMENT OF LABOR & ECONOMIC GROWTH 

BI]S£AU OF COMMERCIAL SERVICES, CORPORATION DIVISION 
PROFIT CORPORATION INFORMATION UPDATE 

2007 
IdentlficatiDn Number 

36606A 

Corporation Name 1 

RAIL FREIGHT SOLUTIONS INC. 

I Resident agent name and mailing address of the registered office j 

B A N EN BROWN 

840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

The address ofthe registered office 
840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

1 Describe the purpose and activities of the corporation during the year covered by this report 1 
RAIL FREIGHT SOLUTIONS INC. PROVIDES RAIL FREIGHT LOGISTICS, SPECIALIZED TRUCK 
TRANSPORTATION AND TRANSLOADING SERVICES. 

1 Officer/Director Information 
NAME TITLE BUSINESS OR RESIDENCE ADDRESS 

B ALLEN BROWN PRESIDENT 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390 

B ALLEN BROWN SECRETARY 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390 

B ALLEN BROWN TREASURER 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390 

B ALLEN BROWN DIRECTOR 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390 

Electronic Signature 

Filed By, Title Phone 

B ALLEN BROWN AUTHORIZED OFFICER OR AGENT 248-960-9950 

1 f y ] 1 c e r t i ^ that this filing is subinitted without f raiiduient intent and that 1 am authorized by the 1 
t i l l business eii t i tyto make ai iyct ianges reported herein. 

Payment Information 
PaymentAmount Payment Date/Time Reference Nbr 

$25.00 08/15)200717:55:05 71315 680136606 A 2007 



BCSfC>2£D0 ;ilW7) MICHIGAN DEPARTMENT OP LABOR & ECONOMIC GROWTH 
PROFIT CORPORATION INFORMATION UPDATE 

Due May 15,2008 

2008 
File Onl ine at www.michigan.govyf i leoni 

Identincation Nuinber 

36606A 
Corporation name 

RA IL F R B G H T SOLUTIONS INC. 
^y 2m 

'ftfflnmi "Mretar Resident a^ent name and mailing address of the re^stered offlce 

B ALLEN BROWN 
840 NORTH PONTIAC TRAIL 
WALLED LAKE Ml 48390 

^enrtcag 

l=%ECEIVED 

APR 2 5 2008 

DLEG $25.00 

The address of tlw registered office 

840 NORTH PONTIAC TRAIL 
WALLED LAKE Ml 48390 

For Bureau use only 
Fee Received 

Q S26 before May 16 

• $35 (May 16-31) 

Q $46 (June 1-30) 

Q $55 (July 1-31} 

Q $65 (Aug 1-31] 

• $75 atter August 31 

n Tocei i i i y them are no changes tram your pravions I t l ihgdiaek Vi icbaKai i i l proceed to I t em t . i r the residatit agent aiKlft>r 
reglsterad office has changed eomplete Items 1.a. If only affioer and dbector infonnalion has Changed compMs Items 4 4 . 

1. Mailii« Bd(lre« of laglsttKd ORIemiMlehlgBn (may tw a P.O. Box) i V fS fS ^ R^ioat Aapi . y j 

3. The address Of the registered ofTica in Michigan (a PfO. Box may ncA!» designated as the address of the reglsteied office) 

4. OeseritiB the gencnl rnlure and Mnd of business in wtioti the eaipoiatfon fe engaged: 

/^ ' / TrA/(/cart?tHo// ^f f r^y Strufu^ f rd t / f iu 
NAIHE BUSINESS OR RESIDENCE ADDRESS 

g^^kM-Ef^id^-rs- Py^ 4/d^f^ff>£^Ar( PrasMam Otequlisd) 

SKiattry |Ra<|Mii«4 
— ^ V H 4 ^ — 

lhan I Tmtue r (Raqalted) 
iin 

D^IIJ U u ^ fKT ^^J/a 
—Sm-c 

Vka-Pnwlan: 

II 
dYwnnt 

Ftsf/cat/^ I J M / e 
Phone (Oplionaq 

•iling fee $25 
Report due May 15,2008. 

Pleaee malm your check or inoney order payable to the State of Ulohlgan. 

Return to : Michigan Depaitrmnt of Labor SEconomtoGRmlh 
Bureau of commeicial Servloee, Corpcntion Divtakm 
P.O. Box 30481 <̂  

If received af ter May 15, penal ty fees wi i i t ie assessed. urahg, MI -48008 
(517)241-6470 

http://www.michigan.govyfileoni


Vers 3.0(4/07) MICXflGAN DEPARHUENT OF LABOR & ECONOMIC GROWTH 
BUREAU OF COIUMERCIAL SERVICES, CORPORATION DIVISION 

PROFIT CORPORATION INFORMATION UPDATE 

2009 
Identification Number 

36606A 

Corporation Name 

RAIL FREIGHT SOLUTIONS INC. 

Resident agent name and mailing address of the registered office 

B ALLEN BROWN 11 

840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

The address of the registered office 
840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

Describe the purpose and activities of the corporation during the year covered by this report' 

RAIL FREIGHT SOLUTIONS, INC. IS A FULL SERVICE RAIL LOGISTICS COMPANY AND HOLDS A COMMON 
CARRIER TRUCKING COMPANY CERTIFICATE. 

NAME 

Officer/Director Information 
TITLE BUSINESS OR RESIDENCE ADDRESS' 

B. ALLEN BROWN II 

B. ALLEN BROWN II 

B. ALLEN BROWN II 

B. ALLEN BROWN II 

PRESIDENT 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390 

SECRETARY 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390 

TREASURER 840 NORTH PONTIAC TRAIL WALLED LAKE Ml 48390 

DIRECTOR 840 NORTH PONTIAC TRAIL WALLED LAKE Mi 48390 

Electronic Signature 

Filed By 

B. ALLEN BROWN 11 

Title 

AUTHORIZED OFFICER OR AGENT 

Phone 

248-960-9950 

r y i I c e r t i ^ t l iat this fi l ing Is submitted witiioiit fraudulent intent and that 1 am authorized by the 
business entity to make aiiy changes reported herein. 

PaymentAmount 
$ 25.00 

Payment Information 
Payment Date/Time 

02/21/2009 00:3623 

Reference Nbr 

71315 6801 36606A 2009 



Vers 3.2 (03/03) 
MICHIGAN DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH 

BUREAU OF COMMERCIAL SERVICES, CORPORATION DIVISION 

PROFIT CORPORATION INFORMATION UPDATE 

2010 
f y i On behalf of the Corporation, I certify that no changes have occurred in required information since 

the last filed annual report. 

Identification Number 

36606A 

Corporation Name 

RAIL FREIGHT SOLUTIONS INC. 

Resident agent name and mailing address of the registered office 

B ALLEN BROWN 11 

840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

The address of the registered office 
840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

Describe the purpose end activities of the corporation during the year covered by this report: 

Filed By 
B. ALLEN BROWN II 

Electronic Signature 
Title 

Piesident&CEO 

Phone 

248-960-9440 

I certify that this riling is submitted without fraudulent intent and that 1 am authorized by the 
X business entity to make any changes reported lierein. 

PaymentAmount 

$25.00 

Payment Information 
Payment Date/Time 

05/04/2010 04:49:06 

Reference Nbr 

71315 6801 36606A 2010 



Vers3.2(03/03) MICHIGAN DEPARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH 

BUREAU OF COMMERCLUi SERVICES, CORPORATION DIVISION 
PROFIT CORPORATION INFORMATION UPDATE 

2011 
ry~| On behalf ofthe Corporation, I certify that no changes have occurred in required information since 

tlie last filed annual report. 

Identification Number 

36606A 

Corporation Name 

RAIL FREIGHT SOLUTIONS INC. 

Resident agent name and mailing address of the registered office 

B ALLEN BROWN 11 

840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

The address of the registered office 
840 NORTH PONTIAC TRAIL 

WALLED LAKE Ml 48390 

Describe the purpose and activities of the corporation during the year covered by this report' 

Electronic Signature 
Filed By Title Phone 
B. ALLEN BROWN 11 AUTHORIZED OFFICER OR AGENT 248-960-9440 

I cert'lly that this filing Is submitted without fraudulent intent and tliat I am authorized by the 
X business entity to make any changes reported lierein. 

Payment Information 
PaymentAmount Payment Date/Time Reference Nbr 

$ 25 05/15/201113:58:26 71315 680136606A 2011 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB DOCKET NO. AB-1053 (Sub-No. 2X) 

MICHIGAN AIR-LINE RAILWAY CO. 
-ABANDONMENT EXEMPTION-, 

LINE IN OAKLAND COUNTY, MICHIGAN 

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION 

EXHIBIT 3 

SERVICES INVOICES 
JUNE 2011 AND JULY 2011 



IlvUL Fj lKIGHT SOLtJTiOKf; 

iiininniniisninMnMiM 

Rail Freight Solutions Inc. 

840 North Pontiac Trail 
Walled Lake, MI 48390-3232 

(248)960-9440 
abrown@railniark.com 

L - 7 ^ ^ ^ 

Invoice 
. .DAT? |_ INVOiGE.#J 

05/19/201-1 1 1133 

TERMS DUE DATE 

IDueByDue Date OS/31 /2011 

BILL TO 

American Plastic Tovs lnc 
. P. G.-BoxlOO 
; 799 Ladd Road 
Walled Lake, Ml 48390-0100 
USA 

AMOUNT DUE 

57,250.00 

"ENCLOSED^ 

Date [ _ Actlvjty ; 

06/01/2011IAI1 associated railroad charges, including Demurrage, Local Switching, 
Railcar Storage Charges, Transload Facility Access, Return To 

{Interchange and all ot1ig£J^i«c.Rail Services for the Month of June 2011 
'06/01/2011 ;Ncgotiatcd Rate FdgJmie2CI 1 Ij^cludes FRA Required Activities, 

^Apprivcd By Jim Grau via E-Mail Dated 08/24/10 

Purchase OitierV 1 

EMAIL-Jim Grau j 

Quantity. - Rate 

7,250.001 

C.ME REC. 

TERWS 

MAY % D 201V.nnP ^ 

MATH_____J— 

PU^.MT__al APPROVED J^3 1 - ^ O A ^ J 

Amount 

7,250.00 

THANK YOU for your business, we look forward to serving you again! Please ' 
make checks payable to RAIL FREIGHT SOLUTIONS INC 

• TOTAL: 

www railmark com 

mailto:abrown@railniark.com


Michigan AJi-'LtEie Railway Co* 

•/l€0 S. USf" Strefil 
Suite A-<3 
•Incoin. NE6SS16 
Pftonyfax (4&2H20'05OS 

TO; 
American Plastic Torys lnc, 
P . a Btnt 100 
799 IMH KOQd 
V/^lled Lake, Ml 463SO>0100 

h 
1 ? ^ 

FOR: 
Actgust 2011 

If^¥OICE 

•UNVOICE #1002 
DATE: JULY W, ZOlJ 

DE5CRIPTj;0r« 

All sssoaaticKi railuoad tjiargcs, inciucliitrj dcmitrragii, local switching,, raiAatr stcratfi: 
chargc-s, tnnsiC4iiGiin9 focDtiy BcansSr reAurn to KibcrchansKif aiHl ^ i Otlier nii!SceJlT3!neou& 
rail services for the monOi Of AugviC 2011, 

AHOUCNT 

§7,250.00 

C.'TE REC. JUL 1 4 2011 coP^ 

rEr;;vis_ 

PLANT 

P̂ ATH / - ^ 

t ^ L ^ .APPROVED &tJt>ljt^<' 

TOTAL 

Make«i(Checks payabictoMichi<gi8it Ajr-Lirte Kraflw^y t̂ o. 
lo ia l (iue by August 1*̂  2011. Overdue accounts subject to a service cb#rQ<; or i % i>er nwnth. 

Thank you for your business! 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB DOCKET NO. AB-1053 (Sub-No. 2X) 

MICHIGAN AIR-LINE RAILWAY CO. 
-ABANDONMENT EXEMPTION-

LINE IN OAKLAND COUNTY, MICHIGAN 

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION 

EXfflBIT 4 

PAGES FROM RAILMARK 
WEB PAGE 



- ' • • ' • • .i!."-*;.'iW , - " ' • . . • . / ' • > ' • ' . . 

! • ' . " ."if" 



• " * - • ' • - : = - . ^ > ^ * " % " ^ - -

./-+•; 

• • • : - ' I f iK. ' . -

' -'N 

^ ' Z \ 

' t : '• ih". 

A '•' 

^•i%'.n-. 

* ' ' *•* < ' 

3 

r~'̂ "" 
" f l 

l " l I 

-"fc'l'•<• ' H K ' - ' ^ ^ ^ W T 
•* 'Miiim * ̂  r^.^.'^'.Sfffl 

§8 ^ 

3 = 2 

10(0 3 
~ - -a 

£. S M' 

?> o 3 

- i « 
3 = 0 
S : 3 3 
0 ) 0 ) = : 

ill 
—> to CL 
CD 3 - , 
^ Q. U 

w »> "2. 3 w 
^ 3 <" 

(B m S 

Q. U 
fl) 3 

< •< 

3 3 « _ . 
• * ^ 

?? 
3 € 
S o 

1 « 
s 8 
0) T 

It 
if 
« s 
2 S 
2 , 5 
s: o> 
_ 01 

<D "O 

fil n 
Q. (D 

0> (Q 

0. a, 

_ 3 
0) 01 

o. 
cn i£ (B 
o 3 < 
n (D (D 

3 0) 

(D (A 
CO (D 

» 3 
» = 5- S 

:Q cn 01 . . 

3 f f | I I I 
o' 3 S-

•O B) "S 
O) Q. 3 

O 

< 

0> CD 

•< 2 . (D 
o 2- o 

O s : 

0) 

5 3 3 
D) Q) 

CO 0 ) 

Cfl t r 
o 2 . 
3 »• 
o S 
(0 cn 

o =;• 
Q) =• 
3 a . 
cr ££. 
0) -1 

O (Q 

fl> a. 

1 -3 

g3= 

0) 2 

—I 
OT 
CD 

i 

0) 

3 
Q . 

3 "D 

D) 

•g's 
as-
=> s 
a . n> 
_ w 
OT o 
O cs 
a-. CD 

n> o-

- 3 li 
a TJ 
OT D) 

?f ST ° « 
<D DO 
O • 
o Q-
3 PB 

^ 3 
^ - 9) 
OT ; r 
5' 3" 
CL 0) 

3 • 

— 5 
OT <I> 3 D J sr - - - n U ) » " 

§ 1 
OT -6 ' 
" 0) 

w 
o 

'«III I. iiiiiiiiiiiiiwijiiiiBaMMjiiwaM^iiiiiJi. m u t j i U B W l B B — P'-il'-' I" " i i .»|niwin, 

. * ' , • ^ I - '* - ' . 

KHSP««, i U nnni imi i»i j i ! i iHPi i ! i !n 

..( 

F * • •J'?-
, "i fl ^̂ 'i 



o 
•s 

I 

- V " ... -', 

-• "Aiii.^y?;;-•;.-• \."-: - >.->;•• 

\ ^ • ' K - ' ^ • S • > - ^ i • •• .*:• 

CO 

CO 
(D 

3 
8 
at 

>._jUiimii?iiiMgiyj9ai,.!tii^^ 

1^ 



o 
•8 
3 
I 
I 
ca 

I 
n 

3 
1 

i . ' • . . . • . I » • 

mLj>. 

3 
u 
! r 
X 

L", ' . -• . 'p i ' - - :—/-: 

u 
, ' . ' ' . • 1 . ' ^ ^ ' ^ . • 

r \ , ' " : . . t • .. , . 

r '̂  r 

•̂  

l ' ' J ? 5 >. "• , * ,1 H ' *•* J " - ' 



Railmark Holdings Inc. Page 1 of2 

Railroad Opcratioiis 

Rail Lsgistlcs 

Track Consiructicn 
& Maintenjnce 

Railcar Services 

Rail Development 

Rail Entertiiiiimcnt 

iiltcrnatioria! Operalions 

Customer Login 

_j3l 
,T BACKS] 

. # \ 

Contact Railmark Holdings inc. 

About Railmark Contact Us News Releases New Products 

• ^ . 

CORPORATE HEADQUARTERS 

Railmark Holdings Inc. 
840 North Pontiac Trail 
Walled Lake, Ml 48390 
(248) 960-9440 Voice 
(248)960-9444 Fax 

RAILMARK'S CUSTOMER SERVICE CENTER 
(248)960-9440, Ext 101 
operations@railniark com 

BUSINESS DEVELOPMENT, US, CANADA, & MEXICO 

William C. Ayars, Director of Marketing 
(248) 960-9440, Ext 104 
(734) 395-8016 (Cell) 
bayars@railmaik com 

For Rail Logistics 
(248) 960-9440, Ext 102 
markeling@railmark com 

For Railmark Track Works 
(248) 960-9440, Ext. 103 
markeling@''ailmark com 

OTHER RAILIWARK DEPARTMENTS 

For Rail Entsrtainmsnt USA and its 
Florida and Caiifomia-tMsed Dinner snd Excursion Trains 
(248)960-9440,.Ext 105 
reservations@rail-road com 

Accounting Department 
(248) 960-9440. Ext 106 
accounting@railmari< com 

B. Alien Brown, President & CEO 
(248)960-9440, Ext 107 
(309) 370-5160 (Cell) 
abrawn@railmark.com 

Sally A. Ziellnski 
(248) 960-9440, Ext 100 

TRACK CONSTRUCTION & MAINTENANCE 

Steven R. Wlilt», General Manager- DetroiVToledo Division 
840 North Pontiac Trail 
Walled Lake, Ml 48390 
(248) 960-9440 
<!4-tiOLir Emergency Lino (309) 370-51S0 

RAIL ENTERTAINHAENT 

Rail Entertainment USA inc. 
• The Star Clipper Dinner TrainiB) 
• Great Michigan Scenic Railway 
• Pullman Palace Bed & Breakfast 
• Steel Wheels Entertainment Tram 
• The BackTrack Lounge 

840 North Pontiac Trail 
Walled Lake, Ml 48390 
(248) 960-9440 Voice & 24-l-lour Information Line 
(248) 960-9444 Fax 
reservations@rail-road com 

Michael J. Kiier, Director of Entertainment 
mklier.@rail-rDad.com 

http://www.railmark.com/contact.php 8/5/2011 

mailto:abrawn@railmark.com
mailto:mklier.@rail-rDad.com
http://www.railmark.com/contact.php


Railmark Holdings Inc. Page 2 of 2 

Sally A. Ziellnski, Chief Reservationlst 
(248) 960-9440, Ext 100 
reseri/ations@rail-road.com 

Reservations Desk 
(248) 960-9440, Ext 105 
reservations@rail-road.com 

:C..„... , „ ..., ....> ,.....,„,. :::1> 
Home About Railmark Contact Us Nc\-/s Releases i New Products i Employment 

•i I t i ' A ' l O,;-,!*!! - . r ' t - u ! ' . V ' J ' I ' , J l i p l l 

http://www.railmark.com/contact.php 8/5/2011 

mailto:ations@rail-road.com
mailto:reservations@rail-road.com
http://www.railmark.com/contact.php


BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB DOCKET NO. AB-1053 (Sub-No. 2X) 

MICHIGAN AIR-LINE RAILWAY CO. 
-ABANDONMENT EXEMPTION-

LINE IN OAKLAND COUNTY, MICHIGAN 

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION 

EXHIBIT 5 

RAILMARK E-MAIL 
JANUARY 29,2010 



From: Railmark Accounting [maiito:3ccounting(§irailmark.com] 
Sent: Friday, January 29, 2010 11:14 AM 
To: James Grau 
Cc: Glen Miller; Steffi Korens; Linda Tinker 

'Subject: January 2010 Invoices 
Importance: High 

Jim, 

As discussed this morning, we have voided our invoice #1042 in the amount 
of $5,700 and re-issued (via e-mail to Linda Tinker) the invoice for the other 
two cars received in January that were placed at your facility on 01/23/10. 
They were invoiced at $500 per car. 

As we agreed, we will be sending an invoice in the amount of $6,500 for 
February and again in March, reducing that amount to $4,000 per month for 
the second quarter. 

Please have Steffi use my cell phone first and she can also call Sam Crowl, 
as she has done in the past. 

The other issues we discussed are being followed up on a separate e-mail. 

• If anyone has any questions, please contact me. 

Regards, 
B. Allen Brown 
(309)370-5160 



BEFORE THE 
SURFACE TRANSPORTATION BOARD 

WASHINGTON, DC 

STB DOCKET NO. AB-1053 (Sub-No. 2X) 

MICHIGAN AIR-LINE RAILWAY CO. 
-ABANDONMENT EXEMPTION-

LINE IN OAKLAND COUNTY, MICHIGAN 

REPLY AND OBJECTION TO SECOND PETITION FOR EXEMPTION 

EXHIBIT 6 

RAILMARK E-MAIL 
FEBRUARY 10,2011 



From: Marty Ramsey [mailto:mramsey(9)brownerturnout.com] 
Sent: Wednesday, February 10, 2010 11:29 AM 
To: Glen Miller; John Gessert; James Grau 
Cc: brownerturnout@jagwlreless.net 
Subject: Michigan Air-Line Railway 

Dear Mr. Miller, Mr. Gessert and Mr. Grau: 

By way of brief Introduction my name is Marty Ramsey and I am the new Treasurer/Secretary ofthe Michigan Air-Line 
Railway, By now I am sure you are aware ofthe purchase of the Michigan Alr-Llne Railway by my organization In 
November of 2009. I am riot certain as to all of the information that you have gathered from this transaction but I do know 
that representatives of American Plastic Toys have been in contact with Mr. Allen Brown. The purchase of the Miclilgan 
Alr-Llne Railway was structured in a way that allowed for my company to retain the name however the operations of the 
railroad have been temporarily placed under the direction Mr. Brown and his company Railmark Holdings, Inc. The new 
owner of the Michigan Air-Line Railway Is Robert Butler and our corporate offices are located at 7160 3. 29"̂  in Lincoln, 
Nebraska. 

The secondary purpose of my correspondence today Is to briefly introduce myself and my organization but the primary 
purpose Is to inquire about the possibility of an Informal meeting between the representatives of American Plastic Toys 
and Mr. Butler as the new owner of the Michigan Air-Line Railway. His goal for the meeting would be to provide insight 
Into the future of the railroad and to discuss any questions or concerns your organization may have. Mr. Butler plans to 
be in the Walled Lake area the afternoon of Tuesday, March 2"'' and would appreciate a few minutes of your time. If a 
brief meeting at your offices in Walled Lake would work please feel free to drop me a reply email or a call at (402) 420-
.0505. 

Sincerely, 

Marty Ramsey, CFO 
Browner Turnout Co. 
7160 8.29*'Street 
Suite 3 
Lincoln, NE 68516 
(402) 420-0505 (Office) 
mramsevtabrownerturnout.com 

mailto:mramsey(9)brownerturnout.com
mailto:brownerturnout@jagwlreless.net
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—Original Message 
From: Railmark Accounting Deparbnent [mailto:accounting@railmark.com] 
Sent: Sunday, July 11, 2010 7:02 PM 
To: James Grau . ' ' . 
Cc: B, Allen Brown 
Subject: Re: RailJine transfers In August 

Jim, 

In acf(dition to the $5,000,1 am saying that I will be required to commence a fail brush 
cutting andweedcontroj program. I am required to address it, not necessarily complete 
it. I estimate $7,000 to $7,500 in total for August and a similar amount for September. JL 
vtfUl have to notify the FRA. Also we will be required to perform certain quarterly 
inspections to our locomotives, signals and track. 

I am willing to work with you anyway I can? provided however, we can cease rail direct 
by freezing weather. Also if I could learn of vour intentions with my company beyond 
rail direct service may also motivate me to absorb more of these additional costs tor the' 
fall. 

Let me know what you think. 

Regards, 
B.Allen Brown 
(309)370-5160 Cell . . . • • 

8/9/2011 • . 

mailto:accounting@railmark.com
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(248)960-9440 Office 

— Original Message — 
From: James Grau 
To: 'Railmark Accounting Department' 
Sent: Friday, July 09, 2010 9:26 AM 
Subject: RE: Rail line transfers in August 

Allen, 

We would never think about having you do anything for us that falls outside the law. So that's off tlie 
table. 

Is the $ 2,000 to $ 2,500 a charge for September only. 
I know we are going montli to month at this point but is October a possibility also? 

Jim Grau 
Treasurer 
American Plastic Toys, Inc. 

248-624-4881 

—Original Message— 
From: Railmark Accounting Department [mailto:accounting@railmark.com] 
Sent: Friday, July 09, 2010 9:12 AM 
To: James Grau "" 
Subject: Re: Rail line transfers In August 

Jim, 

August is confirmed. But beyond August I have to notify the FRA and begin a fall brush 
cutting program on the tracks from Walled Lake to the interchange. This Is not a 
problem, but the $5000 would not cover the brush program. I guess I can develop a 
plan, present it to the FRA and determine the cost. I believe that it would be around 
$2,000 to $2,500. If I provide sen/Ice in September without the brush program, it is a 
wilful violation and I can be subject to some bad things and a fine. 

Allen Brown 

— Orlginai Message — 
From: James Grau 
To: 'accountina@rallmark.com' 
Sent: Friday, July 09, 2010 8:47 AM 
Subject: RE: Rail line transfers in August 

Alien, 

Please continue our service for the montli of August. Let's touch base regarding September in 
early August. 

Thanks, 
Jim Grau 

8/9/2011 

mailto:accounting@railmark.com
mailto:'accountina@rallmark.com'
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—Original Message— 
From: .Railmark Acia)unting Deparmient [mailto:accounting@railmark.com] 
Sent: Thursday, July 08, 2010 10:13 AM 
To: James Gr^u 
Cc; Steffi Korens 
Subject: Re: Rail line transfers in August 

Mr. Grau: 

Yes I can offer sen/ice In the month of August. If we offer sen/ice beyond 
August we are required by the Federal Railroad Adminlstraton to conduct 
fall brushcutting activities that would add.to my costs that are presently not 
included in our monthly invoice. Running a "revenue" train in September 
without also beginning a fall brush program would be a "wilful violation". I 
am willing to run past August, but it would be maybe $2500 more. Its 
totally your call. 

I had previously provided rates and other detail regarding the bulk transfer 
from rail and truck delivery to your plant. I would appreciate some 
feedback on those rates and I remain willing to assist you in the transition 
to transloading and some tips to rein in some of those costs. 

I look fonward to hearing from you. 

Regards, 
B. Allen Brown 
(248) 960-9440, Ext. 107 Office 
(309)370-5160 Cell 

~ Original Message — 
From: James Grau 
To: 'Railmark Accounting' 
Cc: Steffi Korens 
Sent: Tfiursday, July 08,2010 7:58 AM 
Subject: Rail line transfers in August 

Allen, 

I signed a check last week for the montli for you to provide service to us for the 
month of July. 

Are you also available to do pulls in the month of August? 

Let us know. Were starting to have to watch our purchases in order to make sure 
we can get the trains off our line after they are empty. 

Jim Grau 
Treasurer 
American Plastic Toys, Inc. 

248-624-4881 

8/9/2011 

mailto:accounting@railmark.com
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From: Paul Albrant 
Sent: Friday, September 18, 2009 7:40 AM 
To: John Gessert; James Grau 
Subject: FW: Status of Rail Service 
Importance: High 

John & Jim, 
Please see the message below from Allen Brown regarding rail service. We should try to meet with him 
sometime next week to go over all of his issues Please advise a date / time that would work. 

Thanks. Paul 

From: B. Allen Brown [mailto:abrown@railmark.com] 
Sent: Thursday, September 17, 2009 10:03 PM 
To: Paul Albrant 
Subject: Status of Rail Service 
Importance: High 

Paul, 

I would like to find some time next week to meet with you regarding the status of rail 
sen/ice. 

As you may recall, we had spoken about a letter whereby American Plastic Toys would 
not contest our abandonment. I also committed to keeping you up to date with the 
status of the rail line and the local community's efforts to acquire it and convert it into a 
trail. I also committed to delivering the best possible service and lowering our rates 
(which we did in July despite the fact that a closing did not take place at that time). I 
also committed to working with you and others to demonstrate the benefits of 
transloading and the additional rate benefits that could be derived through three Class I 
carriers competing for your business. Finally I also stated that during the winter months 
that the rates would need to be higher again. 

Paul, I would like to speak with you and others at APT about a service wind-down and 
obtaining this letter. As I have said, the letter reduces our costs in this process and 
provides an opportunity to work together on a structured wind-down of direct rail service 

8/9/2011 

mailto:abrown@railmark.com
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to your plant 

I am not suggesting that your service will be lessened any time soon and In fact, we may be 
able to commit to service during the first half of 2010. It will provide benefits to both of us to 
begin structuring this plan and in the end, it will add a competitive advantage to APT's sourcing 
of your plastic raw materials. 

Please provide a time that you and I could meet next week to discuss a presentation to your 
company. 

Regards, 
B. Allen Brown 
President & CEO 
Michigan Air-Line Railway Co. 

(248)960-9440 Voice 
(248)960-9444 Fax 
(309)370-5160 Cell 
abrown@railmark.com E-mail 
www.railmark.com Website 

8/9/2011 

mailto:abrown@railmark.com
http://www.railmark.com
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From: Marty Ramsey [mailto:mramsey@brownerturnout.com] 
Sent: Thursday, June 09, 2011 3:06 PM 
To: James Grau; John Gessert; Glen Miller 
Cc: 'B. Allen Brown'; 'Bob Alderson'; 'Brownertumout'; 'Beckwith, Dirk' 

' Subject; American F>lastlc Toys Rail Service 
Importance: High 

To Whom It May Concern: 

The Michigan Air-Line Railway Co. is providing notice that effective June 10"̂ , 2011 Rail Freight Solutions 
Will no longer be the service provider for rail service to American Plastic Toys. The Michigan Air-Line 
Railway Co. has terminated Its relationship with Rail Freight Solutions as the contract operator and wili 
commence providing rail freight service directly to American Plastic Toys. -

All prior rates and conditions of service will not be affected. B. Allen Brown wlll remain the contact person 
for rail car movements Into and out of the facility fbr American Plastic Toys. All Invoice payments and 
Inquiries should be directed tothe office for the Michigan Air-Line Railway Co. provided below. 

Should you have any questions please feel free to contact our office. 

Sincerely, 

Marty Ramsey, CFO 
Michigan Air-Line Railway Co. 
7160 8. 29'*'Street.' 
Suite 3 
Lincoln, NE 68516 
(402)420-0505 (office) 
mramsev@brownertumoutcom :> 

8/9/2011 

mailto:mramsey@brownerturnout.com


CERTIFICATE OF SERVICE 

The undersigned hereby certifies that, the REPLY AND OBJECTION TO 
SECOND PETITION FOR EXEMPTION in STB Docket No. AB-1053 (Sub-No. 
2X), Michigan Air-Line Railway Co. - Abandonment Exemption - Line in Oakland 
County, Michigan was mailed via first-class mail, postage prepaid, on August 10,2011 to 
the following party: 

Michigan Air-Line Railway Co. 

W. Robert Alderson 
ALDERSON, ALDERSON, WEILER, 
CONKLIN, BURGHART & Crow, L.L.C. 
2101 S.W. 21" Street 
Topeka, Kansas 66604 
Attorney for Michigan Air-Line Railway Co. 

August 10, 2011 /S/ Trov R. Tavlor 

Troy R. Taylor (P40776) 
Law Ofifice of Troy R. Taylor, PLLC 
107 E. Main Street 
Suite 204 
Northville, Michigan 48167 
Attorney for American Plastic Toys, Inc. 
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